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Program

General topic of the session: « The Own Initiative »;

Coordinator: Ms. Fatima Kerrich, Head of the Department of
Communication, Cooperation and training, Mediator’s Institution of the
Kingdom of Morocco.

Tuesday 26 November 2019

Opening Ceremony

9:30-10:00: Opening speech of the President at the Mr. Mohamed
Benalilou, Mediator of the Kingdom of Morocco;

10:00-10:15: Speech of Ms. Caroline MARTIN, Legal Officer, Venice
commission/ Council of Europe;

10:15-10:30: Presentation of the general framework by the Coordinator of
the session, Mrs Fatima Kerrich, Head of Communication, Cooperation and
Training Division at the Mediator of the Kingdom of Morocco;

10:30-11:00: Coffee break;
11:00-11:30:

Module 1: “Own Initiative: Definition of legal foundations” (introduction to
the theme)

Experts:
- Mr Mohamed Benyahya, Advisor at the Mediator’s Institution of the
Kingdom of Morocco;
11:30-12:00: Presentation of experiences relevant to the topic and
discussion;
12:00-12:30:

Module 2: “Own Initiative: Procedures and steps for implementation”

Experts:
- Mr Joaquim Pedro Cardoso da Costa, Deputy Ombudsman, Provedor
de Justica, Portugal;
12:30-13:00:
- Presentation of experiences of institutions working in such field;
- Case study and discussion;
13:00-13:30:

Module 3: “Own Initiative as a tool to improve public services”
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Experts:
- Mr. Abdelhadi Attobi, Head of legal studies, analyses and follow up
dept, Institution of the Mediator of the Kingdom of Morocco;
13:30-14:00: Case study and best practices’ highlight;
14h00-15h30: Lunch;
15h45: Sightseeing;

Wednesday 27 November 2019

09:00-09:30:

Module 4: “Own Initiative: Strengths and constraints”

Experts:

- Mr. Hassan S. A. HELASA, Field Researcher, Palestine;
09:30-10:00: Presentation of experiences relevant to the topic;
10:00-10:30:

Module 5: “Presentation of a successful practical case and a case of failure”

Experts:
- Mr Jurgen CASSAR, Head of Communicationsand Research, Office of
the Parliamentary Ombudsman, MALTA;
- Mrs Najoua ACHERGUI, Head of Complaints Analysis and Follow up,
Institution of the Mediator of the Kingdom of Morocco;
10:30-11:00: Presentation of experiences relevant to the topic;
11:00-12:00: Coffee break.

Closing Session

12:00-13:00:
- Presentation of the Summary Report;
- Closing speech of the Mediator of the Kingdom of Morocco;
- Certificates handing out;

13:30-15:00: Lunch;

15:15: Sightseeing.
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Opening Speech
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General framework
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Mrs Fatima Kerrich,

Head of Communication, Cooperation and Training Division

at the Mediator’s Institution of the Kingdom of Morocco
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Module 3: “Own Initiative as a tool to improve

public services”
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Mr. Abdelhadi Attobi, Head of legal studies, analyses and follow up dept,

Institution of the Mediator of the Kingdom of Morocco
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L'auto-saisine apparait comme le moyen adéquat permettant aux
institutions de médiation de sortir du traitement a répétition de certaines plaintes
et de subir les contrecoups d’'une mal administration (fonction réactive), elle

favorise I'anticipation, la prévention et la régulation (fonction proactive).

Les conclusions de la 13¢ session de formation :

Training and Mediation Exchange Center

C paAd) Al g o eS 38 4a 18 2019 27 26 s

10t session, November 26th-27t 2019



Veille stratégique, réactivité et proactivité, auto-saisine (sa mise en ceuvre,
ses rapports, sa portée et ses limites), ont constitué les principaux modules de
cette session. Les expériences des différents pays présents ont été présentées par
les experts praticiens du Québec, du Bénin, d’Haiti, du Burkina-Faso, de Belgique
et du Maroc, en plus de I'expérience du Médiateur Européen communiquée en

direct de Strasbourg via Skype.

Selon le Prof. Benyahia, qui a animé le 5° module relatif a la portée et les
limites de I’auto-saisine, la majorité des textes instituant les médiateurs prévoient
I’auto-saisine, mais aucun ne précise les modalités de cette action : « méme les
reéglements intérieurs nont pas comblé ce vide législatif ». Il estime cependant

qu’il faut observer 4 parametres en matiere d’auto-saisine :

= que la problématique entre dans le domaine de compétence de I'institution ;
= qu’elle porte atteinte a un ou plusieurs principes de droit ;

= qu’elle présente un caractéere de violation flagrante ou systématique ;

= enfin que l'information appelant une auto-saisine soit vérifiée de sources

multiples.

M. Patrick Charlier, directeur adjoint du centre interfédéral Belge pour
I’égalité des chances et co-animateur du méme module, préconise également 4

conditions pour une intervention en auto-saisine :

= champs de compétence directe ou indirecte ;
= lien avec les orientations stratégiques ;

= degré de gravité et d'importance ;

<l ) Jalsd g oSl 38 e 19 2019 27 26 282
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= principe de subsidiarité (en cas d’intervention d’autres acteurs, auto-saisine

seulement en cas de plus value).
Les perspectives de I’auto-saisine pour I'Institution du Médiateur du Royaume :

La méthodologie qui me semble appropriée, réside dans les 2 étapes

suivantes :

1. Premiere étape : Auto-saisine:

Recensement des cas soumis a I'institution depuis au moins une décennie,
et analyse des décisions prises par l'institution ;

- Collecte de dispositions juridiques relatives a la problématique ;

- Enquéte d’initiative, in situ, pour s’enquérir des défaillances éventuelles ;

- Elaboration d’un rapport exclusivement interne a I'attention du Médiateur
du Royaume, seul habilité a engagée la poursuite du processus et a juger
de I'opportunité de la proposition de réforme.

2. 2¢ étape : processus de réforme, a n‘engager qu’en cas d’approbation du
rapport :

- Organisation d’une journée d’étude ou table ronde associant les
principaux départements ministériels, juristes, universitaires ... ;

- Constitution d’une commission mixte avec les responsables des
administrations concernées, pour finaliser les résultats obtenus et les
transformer en recommandations ;

- Elaboration d’un rapport spécial adressé par le Médiateur du Royaume au

Chef du Gouvernement.
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Module 5: “Presentation of a successful practical

case and a case of failure”
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Head of Communications and
Research, Office of the

# Parliamentary Ombudsman, MALTA
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Mrs Najoua ACHERGUI,
Head of Complaints Analysis and
Follow up, Institution of the Mediator

of the Kingdom of Morocco
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Speech of Mr Jurgen CASSAR

Introduction:

Since it’s inception the Office of the Ombudsman in Malta was given the

power to conduct Own Initiative Investigation.

Article 13(2) of the Ombudsman Act: “The Ombudsman may conduct any
such investigation on his initiative or on the written complaint of any person
having an interest who claims to have been aggrieved by any action as aforesaid,
or where the person aggrieved has died or is for any reason unable to act for

himself, of his heir or representative”.
Own Initiative Investigations can be conducted:

= When systematic failures are idenified;

= Committee of Parliament may refer to the Ombudsman for investigation any
matter;

* The Prime Minister may also at any time refer to the Ombudsman for
investigation any matter which the Prime Minister considers should be

investigated by the Ombudsman.

Power of Own Initiative Investigation:

= When the legislator chooses to entrust the Ombudsman with the power to
initiate investigations it is in effect raising the status of the Office to that of

an auditor of the administrative actions of the public administration;
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= The Ombudsman does not need to have a complaint to carry out such own

initiative investigations.

Choosing the topic:

* The most common source when deciding on a topic for an “own initiative”

investigation is information contained in the media;

= Another popular source is if the topic is in the public interest - for example,

if the Ombudsman has received a number of similar complaints in the past

or reports from NGOs.

1. Own Initiative Investigation on difficulties faced by people with hearing

problems:

TIMESTMALTA # m=o H Weki  tmmmmiy Gpox Bawesn  ps o TIMES'FMALTA & e H Mol Gomeuay  Bpn B O

‘Nol envugh sign language

interpreters’
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Deaf children not being
diagnosed early enough
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Commissioner for Health concludes
investigation on difficulties faced by
people with hearing issues
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Health Commissioner suggests school for hearing
impaired
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T Gomunmen w7 Healily e Bl

e na mamrnnrnd e am SR At

TINIES?MTA # Loteel H Worid Commininy Sipart Busimges Ol

New nationwide hearing
screening starts today
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2. Investigation on ‘the practice of dumping sewage slurry on cultivated

land’:
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Farmer’s fears over slurry
and food safety
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Dumping sewage on fields is
‘widespread’

Ombudsman: illegal agricultural practice bayond Burmamad
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Ombudsman probes food
safety concerns
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Mixfrorm
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Conclustion

= Own initiative investigations were successfully used to raise public
awareness on the rights of vulnerable persons that needed additional
protection;

= Many of the own initiative investigations have been well received and have
had a positive impact on specific areas of the administration that required
immediate attention and corrective measures;

= The Ombudsman needs to be completely free to identify issues that require
attention both on an individual personal level but also, where systems fail or
the authorities take action that can be qualified as violations of fundamental

rights.
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The questionnaire for the evalutation of the
training

Golns Sl Bae o Ldslocog (&) S0 B b ezl oda slas] &
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This questionnaire was elaborated by the Training Center; it will help us know

better the needs of the collaborators of ombudsmen members of the AOM and

improve the organisation of the next sessions.

A synthesis of your answers will be presented during the closing session,

please give this questionnaire back to a member of the organizing team before

10:30.
FirstName: ... f i) oY)
LaSt NGME: ..o P H !
INSTIEULION: L., " Aeas
Check the correspondent cell according to your choice: S e
... .
Subject Insufficient | Sufficient | Excellent

b9 £ g ga LA
Choice of the session theme

Content of the training modules
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Cu oSl Baa
Duration of the training

Skills of experts
L o812l adle )
Data and Visual aids
aaiil) g 4 g HJal)
Conditions and organization
Gl g Jail)
Session running and coordination

Strong points of this training:

ALl ol gall aadaii Ly Cila ik
Suggestions for the organization of future sessions:

faalalil) 3 jalaall Ao aShiise 8 6
Does your institution have the own-initiative?
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If the answer is “yes”:
£ S e () AN 3 0Leall Jundi A4S
How do you implement the own-initiative?

el 3 jalual) Jaedd Ciliima
Obstacles to the implementation of own-initiative:

raaal dlia o Al 3 jalual) Jaad il idg
Suggestions to make the own-initiative an efficient tool:
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The synthetic and evalutation report
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Participants’ List

Coordinator :

Name Country and institution Function Contacts(phone, fax, email)
Morocco
Mrs. Fatima KERRICH Head of the Department of Communication, Cooperation and Training kerrichfatima@gmail.com
Mediator’s Institution of the Kingdom
Participants :
Name of the participant Country and institution Function Contacts (phone, fax, email)
] CROATIA +38514851855
Mrs. LIDIJA LUKINA KEZIC DEPUTY OMBUDSWOMAN +38516431628
OMBUDSMAN A . .
lidija.lukina.kezic@ombudsman.hr
Président de la commission permanente +213.21.23.91.33
Mr BENKHELIFA MECHER ALGERIA de la médiation +213.21.23.90.37
] National Council of Human Rights _y +213.21.23.91.33
Mrs. TAGHLIT DALILA née MOKHTARI Chargée d’études et de recherche +213.21.23.90.37
+2 01115020674
Mr Mohamed Tosson EGYPT Administrator of Ombudsman Unit, +2 01272000672
National Council For Human Rights NCHR Fax: +2 37624753
gigisharnouby@yahoo.com
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10.

11.

12.

Mr TODORCHE PANOV

Mr MOHAMMED AWAD ALDMOUR

Mr DOULADIRIS NIKOLAOS

Mr Erind PIRANI

Ms. Bilge UZ

Mrs. CHAIMAE EL AHRACH

Mrs. KAOUTAR EZZAMARANI

Mr YASSINE HAMII

MACEDONIA
Ombudsman

The Hashemite Kingdom of Jordan
Integrity and Anti-Corruption
Commission

Greece
Ombudsman's Office

Albania
People’s Advocate Institution

Turkey
Ombudsman Institution

Morocco
Mediator’s Institution of the Kingdom-
Rabat
MOROCCO
Institution of the Mediator of the
Kingdom
Regional delegation of MEKNES-
TAFILALTE
MOROCCO
Institution of the Mediator of the
Kingdom
Regional Delegation of Grand
Casablanca

Counselor

Head of Ombudsman Section-
Directorate of Complaints Handling

Senior Investigator

Assistant Commissioner

Legal Counsel

Research officer

Executive Member of the Department
of Studies and Analyses

Research officer

+389 78 301 004
t.panov@hotmail.com
tpanov@ombudsman.mk

+962799074419
mohamad.aldmor@jiacc.gov.jo

0030 6945402379
0030 2131306768
nikdoul@hotmail.com
00355 68 2153558
+355 42 380330

epirani@avokatipopullit.gov.al

+90(0532205999)

+90(03124652200-1800)

+90(0312465226)

bilge.uz@ombudsman.gov.tr

0652043895
Chaimaealahrachl2@gmail.com

0661226647
kawtarzemrani@hotmail.fr

0672594048
Chardonneret573@gmail.com
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Experts :

Name

Mr Mohamed Benyahya
M1

Mr Joaquim Pedro Cardoso
da Costa
M2

Mr Abdelhadi ATTOBI
M3
Mr Hassan S. A. HELASA
M4
Mr Jurgen CASSAR
M5

Mrs. Najoua ACHERGUI
M5

Organiser :

Name

Mrs. Houda Ait Zidane

Mediator’s Institution of the Kingdom,

Country and institution

MOROCCO
Institution of the Mediator of the Kingdom

Portugal
Provedor de Justica

Morocco
Institution of the Mediator of the Kingdom

Palestine

MALTA
Office of the Parliamentary Ombudsman
Morocco
Institution of the Mediator of the Kingdom

Country and institution

Morocco

Rabat

Function

Advisor

Deputy Ombudsman

Head of legal studies, analyses and follow
up dept

Field Researcher
Head of Communications and Research

Head of Complaints Analysis and Follow up

Function

Head of the Promotion Unit of Communication, Translation,

Trainings and Publications

Contacts (phone, fax, email)
+212663663072
benyahya@menara.ma
(00351) 21392 66 52
(00351) 936 237 058
provedor.adjunto@provedor-jus.pt
joaquim.costa@provedor-jus.pt
quimpe@gmail.com
attobi@mediateur.ma
a.attobi@yahoo.fr
Telfax: 0097282060443
hassan@ichr.ps
+356 99446214
jurgencassar@gmail.com

Contacts(phone, fax, email)

4212661639137
houdaaitzidane@gmail.com
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Observers :

Name Country and institution Function | Contacts(phone, fax, email)

Venice commission 0033388413823
Ms. Caroline MARTIN . Legal Officer 0033388413738
Council of europe . . .

caroline.martin@coe.int
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Annex 1: The Ombudsman Institution of Republic of

Turkey

39t Pkt Bk
\....S)’ Z\w@.wd O\A..»:},A:ﬁ\ duw 3o c:\yy@ J{
Ms. Bilge UZ,

Legal Counsel, the Ombudsman Institution, Turkey
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Speech of Ms. Bilge UZ

The Ombudsman Institution: Establishment and Functions

= Established during the EU accession process;

= Constitution amended in 2010 (Article 74);

= A Special law drafted establishing an Ombudsman Institution in Turkey (Law
No.6328 );

= A Chief Ombudsman and 5 Ombudsmen selected by the Parliament;

= An Advocate of the People;

= Defends people’s rights against the maladministration;

= A Mediator;

= Bridge between the Citizens and the Administration.
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» Located in Ankara (Capital City);
= Under the Parliament;

* |ndependent;

= Exclusive Budget;

» Exclusive Ombudsman Institution:

Ombudsman for Women'’s Right;

Ombudsman for Children;

Ombudsman for Health;

Protection of Human Rights.

= Human Rights Institution;

= Easy-Access (Web, mail, fax, walk-ins);
= |ndividuals as well as Corporations, Foundations, Unions can apply;

= Children can directly apply (Ombudsman for Children);

= Max. 6 months to deal with the complaints;

= Both Turkish Citizens and Foreigners can apply; /

= All Languages are Welcome;

= Free of Charge; K D K
= Applications from all over the Country/World. _/

The Ombudsman Institution: Complaints and Decisions:

Complaint Handling Process According to:

= Constitution;
= National Laws and Regulations;

= Good Governance Principles;
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= European Union Regulations;

®» |nternational Conventions.
If the matter is in the courts we can deal with it.
Decisions:

= Mediation: Friendly Settlement;
= Recommendation;

= Rejection.

The Ombudsman Institution: Mission and Objectives:

Mission:

To protect citizens with its effective complaint handling mechanism against

unlawful acts of the Administration.

To contribute that public services are provided in compliance with Human Rights

as well as The Principles of Good Administration.
Objectives:
Aims to contribute to:

= |ncreasing the service quality of the administration;
= Internalizing principles of good governance;

= |mproving human rights standards;

= Strengthening the culture of seeking legal remedies;

®= Forming a transparent and accountable administration.

The Ombudsman Institution: Good Governance Principles:

C paAd) Al g o eS 38 4a 47 2019 27 26 s

Training and Mediation Exchange Center 10t session, November 26t"-27t" 2019



= Transparency;

= Lawfulness;

= Absence of Discrimination;

® Proportionality;

= Absence of Abuse of Power;

= |mpartiality and Independence;

= Fairness;

= Courtesy;

= Right to be heard and to make statements;
= Reasonable time-limit for taking decisions;
= Duty to state the grounds of decisions;

» |ndication of appeal possibilities;

= Notification of the decision;

= Data Protection;

= Requests for Information.

The Ombudsman Institution: Organization and Duties:

A Chief Ombudsman (Elected by the General Assembly of the Parliament);

5 Ombudspersons (Elected by the Comission of the Parliament);

250 Employees (Experts, support staff, social workers etc);

DUTIES: Examies, investigates, and submits recommendations to the
Administration with regard to:
- All sorts of acts and actions;

- As well as attitudes and behaviours of the Administration.
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= OUR GUIDES: Human rights-based justice and in the aspect of legality and

conformity with principles of fairness.

ORGANIZATIONAL CHART OF OMBUDSMAN INSTITUTION OF TURKEY

OMBUDSMAN INSTITUTHON

The Ombudsman Institution: Cooperation:

Close Relationship With All NGO's;

* Partnership with Unions;
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= Special Partnership with National Bar Association as well as Local Bar Associations;

= Ombudsman Student Clubs have been established in Universities;

= Special Painting and Article Contests have organized for High school Students;

= Meetings with Local Administrators as well as local NGO leaders citizens;

= (More than 20 cities in 2019);
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= Workshops and conferences on special subjects (animal rights, violence against

women, high education etc).

Statistical info:

As of 2013 (until 30 September 2019), a total of 75.151 complaint applications

have been received:

013 2019
(30sept) | TOTAL

Total number
of complaints 7.638 5639 6055 5519 17131 17585 15584 [
filed

Compliance rate of the Administrations with Recommendations of the

£y
- HBal

2013 2014 2015 2074 2017 2018

Ombudsman as per years:

Distribution of top 5 subjects of complaints (for the year 2019):

Public personnel regime 1349 1584 1759 4803 4705 4021
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Justice, national defense and security 283 190

Labor and social security 419 385

Services provided by Local
343 329
governments

Economy, finance and tax 440 295

Admissible decisions:

338 1126 1202 2192

556 1953 4319 1976

368 926 1122 1329

326 707 587 1318

Amicable Settlement - - - 1575
Recommendation 93 56 62 245
Refusal 150 109 191 353
Partial Recommendation Partial

26 32 177
Refusal
Economy, finance and tax 440 295 326 707

A young and dynamic Institution.

1916 1174
677 662
622 708
269 305
587 1318

Received more than 75.000 complaints. 2/3 of them came in the last two and half

years. Parallel to increasing awareness complaints have increased.

Efficient, free and easily accessible mechanism to seek justice and fairness.

Some of it decisions such as related to education, social security resulted in

amendments of laws and affected millions of people positively.
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Solves the conflicts between the citizens and the government in a kindly manner.

Guides the administration by its decisions and reports.

Performs its obligations with lawfulness, human rights, justice and fairness.
Future goals:

- Reduce the workload on Turkish judicial (administrative) system;

- Reduce the number of Turkish cases in front of the ECHR.
Special Reports:

The Institution of Ombudsman has so far published thre

- Coal mining accidents and occupational health and safety in mining sector;
SYRIANS IN

- Judicial system in Turkey ; | TURKEY

- The Syrians in Turkey.

The last thematic report “Syrians in Turkey” is an initiagiy on to,

ey - '
H . . . -':',1 [T T -":i. 'i'“rl‘ll.
conduct a comprehensive study of the situation of the 3,4'million Syrians undé

temporary protection in Turkey and to form policy proposal to relevant authorities. The

report was shared with relevant Turkish and foreign stakeholders.

The Report is accessible through our instit

(https://www.ombudsman.gov.tr/syrians/report.html).

Awareness Raising Activities:

The Ombudsman Institution carries out various activities |
individuals’ culture of seeking legal remedy and organizes worksh

to raise awareness with the participation of public institutions. |
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These activities include:

= REGIONAL MEETINGS for citizens, NGOs, opinion leaders, mukhtars, and local
administrations;

= CONFERENCES for university students to mobilize students’ associations to form
ombudsman clubs;

= Poster and painting contests for high school students;

= \WWORKSHOPS for NGOs, etc.;

= The workshops on “Prevention of Violations of Rights in Child Custody”,
“Increasing the Effectiveness of Mechanisms for Prevention of Domestic Violence
against Women and Children”, “The Unjust Treatment Experienced in the 28
February Process and Seeking Solutions”, “Animal Rights” and «the Ombudsman
Institution: Yesterday, Today and Tomorrow» were organised with large

participation from different segments of society.
Relations with Public Organizations and NGOs:
Visits to Administrations and NGOs.

Meetings with citizens and provincial working visits (e.g., Visits to cities such as

Kayseri, izmir, Tunceli, Yozgat, Diyarbakir, Siirt, Bitlis, Kirklareli, Edirne, and Eskisehir)

During these visits; regional meetings with the headmen, representatives of the
NGOs, local governments and other relevant representatives of these cities are held

and the problems of the city and possible solutions are discussed.
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Relations with the Media:

As part of its raising awareness activities, the Chief Ombudsman appears in
printed and visual media such as newspapers, TV, and internet, joins live broadcasts on

TV and radio, interviews for agencies in order to introduce the Institution.

Also, our Institution came together with all media representatives, chief editors

and columnists in 2018.

International Ombudsman :

International Ombudsman Institute (I1Ol);

* European Network of Ombudsmen (ENO);

= Association of Mediterranean Ombudsmen (AOM);

= Asian Ombudsman Association (AOA);

= QOrganisation of Islamic Cooperation Ombudsman Association (OICOA);
= European Ombudsman Institute (EOI);

= Network of Regional Ombudsmen of Western Balkans;

= Network of National Ombudsmen of Balkan Region.
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